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Stabilirea standardelor, procedurilor, respectiv normelor de reglementare la nivel national si
international in domeniul gestionarii deseurilor a avut ca efect imediat cresterea gradului de
complexitate si a costurilor activitatilor specifice, determinand aparitia unei piete infractionale
a serviciilor de procesare, prestate la preturi mai mici. Pe masura ce managementul deseurilor
a evoluat ca segment economic de sine statator, s-au dezvoltat si conexiunile intre actori
implicati in actiuni ilegale si entitati specializate, active in mod legal.

Unele dintre retelele infractionale din domeniul deseurilor au capacitatea de a exercita presiuni
asupra afacerilor locale si de a stabili paliere de sprijin in randul autoritatilor politice ori
administrative, constituind un risc semnificativ din perspectiva prejudiciilor aduse bugetului
national si mediului inconjurator.

Un exemplu in acest sens este organizatia italiana Camorra, care participa la licitatii publice prin intermediul
unor firme-paravan si recurge la intimidarea concurentilor legali (prin amenintari cu represalii si exercitarea
de presiune psihologica) pentru a-si extinde capacitatea operationala si influenta pe acest segment?.

Managementul deseurilor constituie un subiect amplu, iar prezentul material include expunerea,
fara a avea pretentia unei abordari exhaustive, a unora dintre prevederile actului normativ
national de referinta in materie, a unui fenomen manifestat in Romania, respectiv importul
ilegal de deseuri, si a unor vulnerabilitati/ deficiente ale sistemului de control, prezentate in
mass-media la nivelul anilor 2020-2022.
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Establishing the national and international standards, procedures and regulatory norms
regarding waste management has led to the instant increase in the complexity and in the costs
of the specific activities, creating a criminal market of the processing services, offered at much
lower prices. The more waste management has evolved as an independent economic sector,
the more the connections between the actors engaged in illegal conduct and the specialized
entities have developed, becoming legally active.

Some criminal markets in waste management have the ability to put pressure on local
businesses and to gain support from the political or administrative authorities, representing
a significant risk from the perspective of damages brought to the national budget and to the
environment.

An example in this regard is the Italian organization Camorra, which participates in public auctions through
shell-corporations and intimidates the other legal competitors (by threatening with retaliations and
psychological pressure) in order to extend their operational capacity and their influence in this area.

Waste management represents a broad topic and this document includes the exposure, without
the claim of an all-inclusive approach of some requirements of the reference national normative
act in the field, of a real phenomenon in Romania, namely the illegal waste import, and of some
vulnerabilities/deficiencies of the control system, such as they have been depicted in the media
between 2020-2022.
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REPERE PRIVIND GADRUL NORMATIV - DEFINITII

Prevederile legislative conexe gestionarii deseurilor sunt cuprinse intr-o serie de acte normative
nationale - legi, hotarari de guvern, ordonante de urgenta, ordine de ministru, regulamente,
decizii - unele dintre acestea reprezentand transpunerea directivelor europene in domeniu.

Pe langa diversitatea tipurilor de acte normative, legislatia roméana cu privire la gestionarea
deseurilor se caracterizeaza si printr-o ,segmentare” in functie de domeniile reglementate.
Exista, astfel, texte normative referitoare la regimul deseurilor, serviciul de salubrizare a
localitatilor, managementul deseurilor, taxe si contributii pentru mediu sau care contin prevederi
specifice unei anumite categorii de deseuri?.

Actul normativ cu aplicabilitate generala in domeniul gestionarii deseurilor din Romania este
Ordonanta de Urgenta nr. 92/ 2021 privind regimul deseurilor.
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PROVISIONS ON THE REGULATORY FRAMEWORK - DEFINITIONS

The legislative provisions regarding waste management are comprised in a series of national
normative acts — laws, government decisions, emergency ordinances, ministerial orders,
regulations, decisions — some of them transposing the specific European directives in this field.

Apart from the variety of normative acts, the Romanian legislation regarding waste management
is also outlined by a particular “segmentation” according to the specific regulated domains.
Thus, there are normative acts regarding waste regime, the local sanitation service, waste
management, environmental taxes and contributions or containing provisions related to a
specific waste category?.

The normative act of general application regarding waste management in Romania is the
Emergency Ordinance no. 92/2021 on waste regime.

DESEURILE sunt definite ca fiind orice substanta sau obiect pe care detinatorul le arunca sau
are intentia sau obligatia sa le arunce.

MANAGEMENTUL DESEURILOR include procesele de colectare, transport, valorificare (inclusiv
sortare) si eliminare a acestora; supervizarea operatiunilor mentionate si intretinerea ulterioara a
amplasamentelor de eliminare, inclusiv actiunile intreprinse in calitate de comerciant sau broker.
COLECTARE - strangerea deseurilor, inclusiv sortarea si stocarea preliminara a acestora, in
vederea transportarii la o instalatie de tratare.

VALORIFICARE - orice operatiune prin care deseurile ajung sa serveasca unui scop util prin
inlocuirea altor materiale.

ELIMINARE - orice operatiune, cu exceptia celei de valorificare, chiar si in cazul in care una
dintre consecintele secundare ale acesteia ar fi recuperarea de substante sau de energie.
COMERCIANT - orice intreprindere care actioneaza in nume propriu pentru cumpararea si
vanzarea ulterioara a deseurilor, inclusiv comerciantii care nu intra fizic in posesia lor.
BROKER - orice intreprindere care se ocupa de valorificarea sau eliminarea deseurilor in
numele altor persoane, inclusiv brokerii care nu intra fizic in posesia lor3.

WASTE is described as being any substance or object that the owner throws away or has the
intention or the obligation of throwing away.

WASTE MANAGEMENT includes the collecting, shipping, recycling (including sorting) and
disposal processes; the supervising of the referred operations and the subsequent maintenance
of the disposal sites, including the actions conducted as a trader or broker.

COLLECTION - the gathering of waste, including its preliminary sorting and storage, with a
view to the transport to a waste treatment facility.

RECYCLING - any operation by which waste materials are reprocessed to serve a useful
purpose by replacing other materials.

DISPOSAL - any operation, except for recycling, even if one of the secondary consequences
would be the substance or energy recovery.

TRADER - any company that acts on its own behalf in order to purchase and then sell waste
materials, including dealers who do not take physical possession of the waste.

BROKER - any company dealing with recycling or disposal of waste on other individuals’ behalf,
including the brokers who do not take physical possession of it®.
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TIPURI DE DESEURI
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TYPES OF WASTE
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Conform OUG nr. 92/ 2021, constituie infractiuni:

| eliminarea deseurilor care au facut obiectul transferului (conform definitiei acestuia din
Regulamentul CE 1.013/2006) in spatii neautorizate sau prin constituirea de depozite ilegale;
neluarea sau nerespectarea masurilor obligatorii in desfasurarea activitatilor de colectare,
tratare, transport, valorificare sau eliminare a deseurilor periculoase; comercializarea,
abandonarea sau neasigurarea incarcaturii deseurilor pe durata si pe parcursul tranzitarii
teritoriului Romaniei; acceptarea de catre operatorii de depozite/incineratoare, in vederea
eliminarii, a deseurilor introduse ilegal in tara sau a celor introduse in tara in alte scopuri decat
cel al eliminarii si care nu au putut fi utilizate in scopul pentru care au fost introduse — pentru
care este prevazuta inchisoarea de la 3 la 5 ani sau amenda;

In categoria faptelor sanctionabile cu pedepsele sus-mentionate, prin Ordonanta de Urgenta
nr. 38/ 20224, au mai fost incluse incendierea, ingroparea deseurilor si eliminarea acestora in
afara spatiilor autorizate.

| importul de aparate, instalatii, echipamente, utilaje, substante si produse folosite
si uzate, din categoria deseurilor interzise la import; refuzul de returnare in tara de origine
a deseurilor introduse in tara in alte scopuri decat cel al eliminarii si pentru care s-a dispus
masura returnarii de catre autoritatea competenta; colectarea, transportul, valorificarea sau
eliminarea de deseuri, inclusiv controlul acestor operatiuni si intretinerea ulterioara a spatiilor
de eliminare, inclusiv actiunile intreprinse de comercianti sau de brokeri in procesul de
gestionare a deseurilor, cu incalcarea dispozitiilor legale in domeniu, care pot provoca decesul
ori vatamarea corporala a unei persoane sau o dauna semnificativa calitatii aerului/ solului/
apei/ animalelor sau plantelor; exportul sau importul de deseuri cu incalcarea dispozitiilor
legale in domeniu, in cazul in care aceasta activitate intra in domeniul de aplicare al art. 2 pct.
35°% din Regulamentul (CE) nr. 1.013/2006, indiferent daca transportul se efectueaza prin una
sau mai multe operatiuni — pentru care se aplica pedeapsa cu inchisoarea de la 2 la 7 ani®.

Regulamentul (CE) nr. 1013/2006 al Parlamentului European si al Consiliului din 14.06.2006
privind transferurile de deseuri (cu modificarile ulterioare), cunoscut sub denumirea
Regulamentul privind transportul de deseuri — WShipR, reglementeaza transferurile
transfrontaliere la nivelul Uniunii Europene.

In plan intern, prevederi in domeniu sunt cuprinse in Hotararea nr. 1061/2008 privind
transportul deseurilor periculoase si nepericuloase pe teritoriul Romaniei (in vigoare din
29.12.2008, cu modificarile ulterioare) si in Hotararea nr. 1265/2021 pentru modificarea si
completarea Hotararii Guvernului nr. 788/2007 privind stabilirea unor masuri pentru aplicarea
Regulamentului european sus-mentionat (in vigoare din 20.12.2021)".
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According to the EO no. 92/2021, the following actions are criminal offences:

| the disposal of waste materials which were transferred (according to the definition
included in the Regulation CE 1.013/2006) in unauthorized spaces or by establishing illegal
storage facilities; failure to take or comply with the mandatory measures regarding the
collecting, processing, shipping, recycling or disposing of hazardous waste; marketing,
abandoning or not ensuring the waste materials during the transit in Romania; the acceptance
by the warehouses/incinerators operators, with the purpose of disposing of illegally shipped
waste or of waste imported for other purposes than disposal and which could not be used
for the purpose they were initially shipped for — a fine or imprisonment from 3 to 5 years is
stipulated.

Among the acts punishable with the mentioned penalties, according to the Emergency Ordinance
no. 38/2022% the following have been included: burning, burying waste materials and their
disposal outside the authorized spaces.

| the import of used and worn out devices, installations, equipment, machines, substances
or products, from the category of waste prohibited for import; the refusal to return to the country
of origin the waste shipped for other purposes other than disposal and for which the measure
of return was imposed by the competent authority; collecting, shipping, recycling or disposing
of waste, including the supervision of these operations and the subsequent maintenance of
the disposal sites, including the traders’ or brokers’ actions in the entire process of waste
management, with the violation of the legal provisions, which could cause death or serious
injury to any person or substantial damage to the air/soil/water quality or to animals or plants;
the waste export or import with the violation of the legal dispositions, if this activity falls within
the scope of Article no. 2, point 35°, of the Regulation (CE) no. 1.013/2006, regardless whether
the shipment is conducted through one or multiple operations — for which imprisonment from 2
to 7 years is stipulateds®.

The Regulation (CE) no. 1013/2006 of the European Parliament and Council dated June 14,
2006 regarding shipments of waste (with the subsequent amendments), known as the Waste
Shipment Regulation — WshipR, regulates cross-border transfers in the European Union.

The internal stipulations in this field are included in the Government Decision no. 1061/2008
regarding the shipment of both hazardous and non-hazardous waste in Romania (in force since
December 29, 2008, with the subsequent amendments) and in the Government Decision no.
1265/2021 for amending and completing the Government Decision no. 788/2007 regarding
establishing some measures in order to apply the aforementioned European Regulation (in
force since December 20, 2021)’.
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INFRACTIUNILE ECOLOGICE DIN SFERA GESTIONARII DESEURILOR - PRIORITATE A UE

Infractiunile impotriva mediului reprezinta una dintre cele 10 prioritati ale UE pentru
perioada 2022-2025 stabilite de Consiliul European in vederea combaterii criminalitatii, prin
intermediul Platformei multidisciplinare europene impotriva amenintarilor infractionale/ EMPACTS.

in ceea ce priveste amploarea, infractiunile ecologice se situeaza pe locul al patrulea la
nivelul UE, dupa activitati infractionale precum traficul de droguri, traficul de persoane si
contrafacerea, cu un ritm de crestere cuprins intre 5% si 7% pe an.

Pierderile anuale generate de infractiunile ecologice la nivel global se situeaza intre 80 si 2.030
de miliarde de euro.

Reprezinta infractiuni impotriva mediului: actiunile de colectare/ transport/ recuperare/
eliminare necorespunzatoare a deseurilor, emisia/ deversarea/ eliberarea ilegala de
substante in sol, apa, aer, dar si comertul ilegal cu substante care afecteaza negativ
stratul de ozon®.

Aceste actiuni genereaza poluare atmosferica, contaminarea apei si a solului, poluare vizuala
si, implicit, riscuri pentru sanatatea oamenilor'®.

Piata ilegala a deseurilor din UE genereaza un venit anual care variaza intre 4 miliarde si 15
miliarde de euro.
In perioada 2018-2021, in urma operatiunilor politienesti din UE, au fost confiscate 167.452 de
tone de deseuri.l!
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THE ENVIRONMENTAL GRIMES IN WASTE MANAGEMENT - A EU PRIORITY

The environmental crimes represent one of the 10 EU priorities during 2022-2025
established by the European Council with the purpose of fighting criminality, through the
European Multidisciplinary Platform Against Criminal Threats/EMPACTS.

In terms of scale, the environmental crimes are ranked fourth at EU level, after criminal
activities such as drug trafficking, human trafficking and counterfeiting with a growth rate
between 5% and 7% per year.

The annual losses caused by global environmental crimes are placed between 80 and 2,030
billion euros.

The following crimes are considered to be environmental crimes: the improper waste
collection/shipment/ recovery/ disposal, the illegal substance emission/spill-dumping/
discharge in the soil, water, air, but also the illegal trade of substances which negatively
damage the ozone layer®.

These actions cause air pollution, water and soil contamination, visual pollution and, implicitly,
risks for people’s health'’.

The illegal EU waste market generates an annual income which varies between 4 and 15
billion euros.
Between 2018-2021, following the EU police operations, 167,452 tons of waste were
confiscated.™
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ZONA DE ACTIUNE A GRUPARILOR DE CRIMINALITATE ORGANIZATA

Infractiunile la regimul deseurilor sunt unele dintre ,activitatile cu impact asupra mediului
derulate cel maifrecvent de grupurile de criminalitate organizatd/ GCO, cu o tendintd crescdtoare
in ultimii ani, constituind o amenintare majord, pe termen lung, la adresa sdndtatii populatiei”.

»GCO conexate unor operatoriin domeniul gestiondrii deseurilor speculeazd lacunele normative
si vulnerabilitatile institutionale (inclusiv prin crearea de pérghii de influentd la nivelul
administratiilor ori al structurilor cu rol de autorizare si control) pentru a infiinta si gestiona
depozite neconforme de deseuri, obtindnd astfel venituri ilicite semnificative si atrdgénd riscul
impunerii de sanctiuni europene la adresa Romaniei”.

Strategia Nationala impotriva Criminalitatii Organizate 2021-2024

Un fenomen inregistrat in ultimii ani in Romania, dar si in alte state europene, precum Polonia,
il reprezinta importul ilegal de deseuri, acesta cunoscand o intensificare pe fondul interzicerii
(incepand din ianuarie 2018), de catre China, a importului mai multor tipuri de deseuri solide'?,
masura care a afectat marii exportatori'® de astfel de materiale in tara asiatica, precum si in
contextul epuizarii, la nivel european, a capacitatii de stocare a deseurilor.

in plus, tara noastra este aleasa ca destinatie si ca urmare a costului mult mai mic al depozitarii: in
strainatate, pretul depozitarii variaza intre 250 si 1.000 de euro pe tona, in timp ce in Romania acesta este
de 50 de euro®.

Potrivit estimarilor’® Garzii de Mediu si ale ONG-urilor din domeniul protectiei mediului, un container cu
deseuri (reprezentand produse greu de reciclat si care nu pot fi depozitate direct la gropi de gunoi) adus in
Romania are o valoare cuprinsa intre 10.000 si 100.000 de euro, transferul de deseuri, de natura legala sau
ilegald, situandu-se astfel printre cele mai profitabile afaceri din tara noastra.

Persoanele fizice/ juridice care deruleaza acest gen de activitate actioneaza in baza prevederilor
legislatiei europene, care permit transferul de deseuri reciclabile, insa profitd de anumite
deficiente manifestate in plan national precum lipsa de personal si dotarile insuficiente in cazul
autoritatilor cu atributii de prevenire si combatere a importurilor ilegale de deseuri.
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THE AGTION AREA OF ORGANIZED GRIME GROUPS

Waste system crimes are some of the “most frequent activities conducted by organized crime
groups/OCG with a powerful impact on the environment, with an increasing tendency in recent
years, representing a major threat to people’s health in the long term”.

“The OCGs linked to operators from waste management are speculating the regulatory
shortcomings and the institutional vulnerabilities (by gaining leverage on administration offices
or structures with the role of authorization and control) in order to establish and manage non-
compliant waste dumps, gaining considerable illicit incomes and risking European sanctions
being imposed on Romania”.

The National Strategy against Organized Crime 2021-2024

A common phenomenon noticed over the past few years in Romania, as well as in other European
states, such as Poland, is the illegal waste import, intensified after China banned (starting
January 2018) the import of multiple types of solid waste!?, which affected the huge exporters®?
of such materials in the Asian country, but also following the exhaustion of the waste storage
capacity in Europe.

Moreover, our country is chosen as a destination also because of the much lower storage cost: the
storage price abroad varies between 250 and 1,000 euros per ton, while in Romania it is only 50 euros'*.
According to estimates®® by the Environmental Guard and the NGOs dealing with environmental
protection, a waste container (consisting in items that are difficult to recycle and which cannot be
directly stored in landfills) brought into Romania has an estimated value between 10,000 and 100,000
euros, which is why shipment of waste, either legal or illegal, is one of the most profitable businesses
in our country.

Individuals or legal entities conducting this kind of business act based on the European
legislation, which allows the shipment of recyclable waste, but they take advantage of some
national deficiencies, such as the lack of staff and the insufficient equipment of the authorities
dealing with preventing and fighting illegal waste imports.
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Incepand din 01.01.2016, transportul in Romania al deseurilor aflate pe Lista ,Verde",'® enuntata
in cuprinsul Regulamentul (CE) nr. 1013/2006 (cu modificarile ulterioare) se efectueaza cu
respectarea prevederilor referitoare la: transferurile in interiorul comunitatii europene, cu sau
faratranzit prin tari terte (referitoare la notificarea prealabila si acordul preliminar scris referitor
latransferuri);importurileincomunitate dintariterte; contracteleincheiate sigarantiile financiare
stabilite intre partile implicate in transfer; acordurile autoritatilor competente de destinatie, de
expediere si de tranzit; termenele privind transportul, recuperarea sau eliminarea deseurilor;
condit,iille de transfer si obligatiile de preluare a deseurilor (inclusiv in cazul transporturilor
ilegale)®.
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NU PIERDETI TIMPUL, MERGETI IN EST! (DON'T WASTE YOUR TIME, GO EAST!)

In scopul trecerii prin vami si al introducerii pe teritoriul Romaniei, la nivelul anilor 2020-2021 deseurile
ilegale au fost declarate preponderent materie prima pentru reciclare sau produse second-hand.

[ | materie prima pentru reciclare

Completarea in fals, in acte, drept materie prima pentru reciclare a fost o metoda des folosita
pentru introducerea deseurilor in tara noastra'®. Printre entitatile care au recurs la aceasta
practica se afla societati romanesti detinatoare de capacitati de reciclare, care au actionat in
baza unor contracte sau intelegeri cu firme din strainatate.

O mare parte din aceste materiale, neputand fi reciclate, sunt fie depozitate, cu specularea
taxelor specifice semnificativ mai mici decat cele din alte state europene??, fie aruncate in gropi
ilegale.

[ marfa second-hand

Sub aceasta justificare scriptica au fost aduse in tara ori s-a incercat trecerea prin vama a
mai multor tipuri de produse, precum anvelope uzate; jucarii si haine, mobilier, vesela?;
tocatura de aparatura electronica amestecata, printre altele, cu materiale neferoase?’; produse
electrocasnice??; saltele de pat?, materiale plastice, piese auto?. Multe dintre acestea au
prezentat un grad ridicat de uzura, fara posibilitatea de valorificare.

Subterfugii folosite de unii operatori privati pentru introducerea deseurilor in Romania:

» emiterea a doua seturi de documente, pentru transportul prin Europa, in care a fost
mentionata calitatea de deseuri, si, respectiv, pentruintrareain Romania, in care a fost indicata
calitatea de produse second-hand®.

» ascunderea deseurilor in spatele altor marfuri, precum jucarii, obiecte second-hand
valorificabile (metoda folosita in cazul transporturilor ilegale cu TIR-ul)?.

As of January 1%, 2016, shipment to Romania of waste included on the Green “List” ¢, detailed in
the Regulation (CE) no. 1013/2006 (with subsequent amendments), is conducted in compliance
with the regulations related to: the shipments within the European communities, with or without
transit via third countries (regarding the prior notice and the written preliminary agreement
related to shipments); the imports from third countries; the signed contracts and the financial
guarantees established by the involved parties; the agreements of the responsible destination,
shipping and transit authorities; the deadlines regarding the shipment, the recovery or disposal
of waste; the shipping conditions and the waste reception obligations (including the illegal
transports)?.

DON'T WASTE YOUR TIME, GO EAST!

Between 2020-2021, in order to get through customs and ship to Romania, the illegal waste
was mostly declared as being raw materials for recycling or second-hand products.

[ | raw materials for recycling

The false reporting of raw materials for recycling has been a widely used method to ship waste
to our country!®, Some of the entities which have used this method are Romanian companies
with recycling facilities, which acted based on contracts or agreements signed with foreign
companies.

Most of these materials, notbeingrecyclable, are either stored, in exchange for the corresponding
fees which are significantly lower than in other European countries!®, or dumped in illegal
landfills.

| second-hand products

Under this recorded explanation, multiple types of products have been brought into the
country or it has been tried to get them through customs, such as used tires; toys and clothes,
furniture, cutlery?; electronic devices mixed, among others, with non-ferrous materials?'; home
appliances?’;, mattresses?, plastic items, car parts?4. Many of these had a high degree of wear
and could not have been used.

Subterfuges used by some private operators to ship waste to Romania:

» issuing two sets of documents, the former for the transfer in Europe, the products
being mentioned as waste, and the latter for entering Romania, the cargo being mentioned as
second-hand products?.

» hiding the waste behind other cargo items, such as toys, redeemable second-hand
objects (a method used in the case of illegal transports by truck)?.
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DE UNDE PROVIN DESEURILE $1 UNDE SE DUG? WHERE DOES WASTE COME FROM AND WHERE DOES IT GO?

Pe teritoriul tarii noastre au ajuns ori s-a incercat introducerea unor transporturi ilegale de In 2021, waste shipments were mostly of EU Community origin (Bulgaria, Germany, Hungary,
deseuri din state precum Austria, Belgia, Bulgaria, Italia, Germania, Franta, Grecia, Irlanda, Ttaly, the Czech Republic, Austria, France, Portugal, the Netherlands, Sweden), but there were
Marea Britanie, Norvegia, Portugalia, Serbia, Slovenia, Spania, Tarile de Jos, Turcia, iar punctele also cases of non-EU origin (Great Britain, Turkey, Serbia), the most used borders being the
de intrare folosite au fost porturile maritime (Portul Constanta, Portul Constanta Sud-Agigea) si ones with Hungary and Bulgaria, as well as the maritime one in the Constanta Harbor.

cele de pe Dunare, dar si punctele rutiere de trecere a frontierei.

TARI DE PROVENIENTA A TRANSPORTURILOR ILEGALE THE COUNTRIES OF ORIGIN OF THE ILLEGAL TRANSPORTS
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Principalele destinatii ale deseurilor au fost firme inregistrate in Bucuresti si in judetele Ilfov,
Giurgiu, Teleorman, Olt, Dambovita, Prahova, Arges, Valcea, Salaj, Vaslui, Constanta, Bihor?'.

In anul 2020, 3.395 de firme derulau afaceri in domeniul deseurilor preponderent sub CAEN-
urile ,comertul cu ridicata al deseurilor si resturilor” si ,,comertul cu amanuntul al bunurilor de
ocazie", comparativ cu anul 2010, cand numarul acestora era de 1.333 de unitati, fapt ce indica
un interes crescut fata de acest business.

Afacerile acestor firme s-au cifrat in 2020 la peste 2,09 miliarde de lei (425 milioane de euro),
inregistrand o crestere de 860 de milioane de lei (175 milioane de euro) fata de 2016, cand au
fost in valoare de 1,23 miliarde de lei (250 de milioane de euro).

Profitabilitatea s-a marit de la 47,3 milioane de lei in 2010 la 182,1 milioane de lei in 2020.
3.303 din cele 3.395 de firme au mai putin de 10 angajati, iar 4 au mai mult de 100 de angajati,
acest lucru reprezentand, potrivit unor experti citati in studiul elaborat de compania Frames, un
indiciu ca ,multe” dintre aceste societati ,se ocupa exclusiv cu importul deseurilor”,

Dintre cele 3.395 de firme cu afaceri in domeniul deseurilor (mentionate anterior), numai 200
au raportat afaceri de peste un milion de lei, 721 - intre 100.000 si 500.000 de Lei, iar cele mai
multe, 2.314, de pana la 100.000 de Llei.

Judetele cu cele mai multe companii care activeaza in domeniul deseurilor sunt: Bucuresti —
Ilfov (382), Hunedoara (225), Cluj (159), Dolj (151), Bihor (126), Gorj (119), Timis (117), Bistrita-
Nasaud (116), Mures (113), Arges (108), Buzau (107), Constanta (87)%.

TOTI SUPORTAM CONSECINTELE

Una dintre principalele consecinte este poluarea mediului (sol, apa, aer), in contextul in care
doar o mica parte din deseurile introduse in tara poate fi reciclata/ utilizata, iar unele deseuri
ajung in gropi ilegale?, sunt ingropate sau arse®, afectand: organismele vii si mediul in care
acestea traiesc, expunerea in mod constant la poluare putand conduce la disparitia unor specii
de plante si animale; calitatea vietii si sanatatea oamenilor, in special prin eventuala declansare
a unor afectiuni pulmonare ca urmare a dispersarii in aer a unor emisii toxice.

Pe componenta economico-financiara, economia circulara inregistreaza pierderi, in timp ce
retelele care valorifica materialele obtinute din deseuri au castiguri considerabile®.

Bugetul statului este afectat ca urmare a evaziuniifiscale prin subevaluarea transporturilor
si interpunerea, pe lantul de transfer al deseurilor, a unor firme-fantoma3.
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The main destinations of the waste shipments were companies registered in Bucharestandin the counties
Ilfov, Giurgiu, Teleorman, Olt, Dambovita, Prahova, Arges, Valcea, Salaj, Vaslui, Constanta, Bihor?.

In 2020, 3,395 companies were conducting business in waste management, mostly under the
CAEN ,the wholesale trade of waste and debris” and ,the retail trade of second-hand goods”,
compared to 2010, when their number was of 1,333 units, which reflects the increasing interest
towards this business.

The turnover of these companies amounted to over 2.09 billion Llei (425 million euros), recording
an 860 million lei increase (175 million euros) compared to 2016, when the value was 1.23
billion Llei (250 million euros).

The level of profitability increased from 47.3 million Lei in 2010 to 182.1 million Llei in 2020.

3,303 out of the 3,395 companies have less than 10 employees, and only 4 of them have more
than 100 employees, which signifies, according to some experts quoted in a study conducted by
the Frames company, a hint that "many” of these companies , deal exclusively with waste import”.
Out of the 3,395 firms in the waste domain (aforementioned), only 200 of them have reported
gains of over a million lei, 721 of them — between 100,000 and 500,000 lei, and most of them
2,314, of up until 100,000 Lei.

The counties with the most companies involved in the waste domain are: Bucuresti — Ilfov (382),
Hunedoara (225), Cluj (159), Dolj (151), Bihor (126), Gorj (119), Timis (117), Bistrita-Nasaud
(116), Mures (113), Arges (108), Buzau (107), Constanta (87)%.

WE ALL FAGE THE CONSEQUENGES

One of the main consequences is the environmental pollution (soil, water, air), in the context that only
a small part of the waste brought into the country can be recycled/used, and some end up in illegal
warehouses?, are buried or burned®®, affecting: the living organisms and their living environment,
the constant exposure to pollution possibly leading to the disappearance of some plant and animal
species; the life quality and people’s health, especially through the potential triggering of some
pulmonary diseases as a result of the dispersion of toxic emissions into the atmosphere.

At the economic and financial level, the circular economy reports losses, while the networks
operating with materials obtained from waste have considerable gains®.

The state budget is being affected as a result of tax evasion by the undervaluation of
transport and the interposition, in the waste transfer chain, of ghost companies®2
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INTRE SGILA $1 GARIBDA... (BETWEEN THE DEVIL AND THE DEEP BLUE SEA...)

Printre vulnerabilitatile/ deficientele sistemului de control sau care faciliteaza derularea unor
operatiuni ilegale cu deseuri se regasesc:

[ | numarul mare (peste 80%) de acte normative in domeniu, dificultatea aplicarii
legislatiei, necunoasterea normelor;

Amploarea legislatiei nationale in domeniu si dificultatea aplicarii acesteia au fost semnalate
in raportul Curtii de Conturi aferent misiunii de audit® al performantei ,Analiza si diagnoza
in gestionarea deseurilor menajere”, desfasurata, in perioada 16.09.2019 - 28.02.2020, la
Ministerul Mediului, Apelor si Padurilor (MMAP), Ministerul Lucrarilor Publice, Dezvoltarii si
Administratiei (MLPDA), Agentia Nationala pentru Protectia Mediului (ANPM) si Garda Nationala
de Mediu.

Unele dintre aspectele constatate in urma activitatiii de audit au privit:

» cunoasterea si aplicarea defectuoase de catre unitatile administrativ-teritoriale/ UAT, in
special autoritatile publice locale, a prevederilor specifice domeniului salubritatii cuprinse
in acte normative precum Legile 51/2006, 101/2006, 211/2011, ordinele ANRSC 109 -
112/2006;

» existenta ,perceptiei gresite” potrivit careia, de la momentul delegarii serviciului de
salubrizare, UAT nu mai are nicio responsabilitate privind deseurile din localitate;

» intarzieri in adoptarea cadrului legislativ necesar sferei de activitate si in monitorizarea
rezultatelor®,

[ interferenta mediului politic cu cel de afaceri/ coruptia de la nivelul unor institutii/
constituirea unor paliere de sprijin pentru derularea de operatiuni neconforme cu deseuri;
Printre aspectele semnalate® in spatiul public se regasesc implicarea unor politicieni in
afaceri din domeniul mediului din Romania (transporturi/ depozitari/ arderi ilegale de deseuri);
impunerea, in cadrul filialelor judetene ale Garzii de Mediu, a unor persoane folosite ulterior
pentrudeclansarea sau stoparea unor controale vizand infractionalitatea de mediu; deschiderea/
functionarea unor depozite ilegale de deseuri in jurul Bucurestiului, cu complicitatea unor
factori politici.

| deficit de personal si lipsa dotarilor;

Este vorba, de exemplu, despre: insuficienti procurori specializati pe infractiuni de mediu; lipsa
unor laboratoare acreditate pentru masurarea poluarii in ceea ce priveste transporturile de
baloturi de deseuri®’.

[ | inexistenta unui sistem de trasabilitate a deseurilor;

In conditiile in care traseul deseurilor reciclabile nu este urmarit dupa trecerea frontierei, nu se
poate stabili daca acestea ajung la o companie autorizata in vederea reciclarii®.
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BETWEEN THE DEVIL AND THE DEEP BLUE SEA...

The customs control system can become vulnerable due to a number of factors that can be
exploited in order to carry out illegal operations involving waste:

[ the large number (more than 80°®) of normative acts regulating this domain, the
difficulty to apply the existing legislation, the ignorance of the law;

The complex national legislation regulating this domain and the difficulty of its application
were referred to in the Court of Accounts report on the performance audit mission®* entitled
Analysis and Diagnosis in the Management of Household Waste, which was organized between
September 16, 2019 and February 28, 2020, by the Ministry of Environment, Water and Forests
(MMAP), the Ministry for Development Public Works and Administration (MLPDA), the National
Environment Protection Agency (ANPM) and the National Environmental Guard.

Some of the audit results were related to:

» the faulty knowledge and application by the administrative-territorial units/UAT, especially local
public authorities, of the specific sanitary provisions included in normative acts such as Law no
51/2006, 101/2006, 211/2011, and ANRSC (National Regulatory Authority for Public Services)
orders no 109 - 112/2006;

» “a wrong perception” according to which, after transferring the responsibility for the
sanitary services, the administrative-territorial units/UAT have no longer authority over
local waste management;

» delays in adopting the legislative framework necessary in this domain and in monitoring results®.

| the interference of the political environment with the business environment/the
institutional corruption/the establishment of support teams to deal with non-compliant
operations involving waste;

Some of the aspects®® that were disclosed in public space refer to the involvement of certain
politicians in environmental protection businesses conducted in Romania (illegal transport/storage/
burning of waste); the designation of certain persons, within the local branches of the Environmental
Guard, that would be responsible with triggering or stopping environmental crime controls; the
adjustment/the functioning of illegal waste sites around Bucharest with political complicity.

[ | the shortage of staff and lack of equipment;

It refers, for example, to: the insufficient number of prosecutors specialized in environmental
crimes; the lack of accredited laboratories for measuring the pollution from the transportation
of waste bales®'.

| the lack of a waste traceability system;

As the route of recyclable waste is not followed after the waste crossed the border, it cannot be
established whether it reaches a certified recycling company?3.
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GOMBATEREA PRACTICILOR ILEGALE

Data fiind complexitatea domeniului gestionarii deseurilor, autoritatile intreprind demersuri pentru
combaterea practicilor ilegale cu asemenea materiale pe mai multe paliere, prin implementarea
unor modificari/ completari ale legislatiei in materie, intensificarea masurilor de control sirealizarea
de investitii in vederea imbunatatirii nivelului de colectare separata/ reciclare a deseurilor.

La 17.12.2021, Guvernul a aprobat, la propunerea Ministerului Mediului, Apelor si Padurilor si a
Ministerului Afacerilor Interne, o Hotarare pentru modificarea si completarea HG nr. 788/ 2007
privind stabilirea unor masuri pentru aplicarea Regulamentului Parlamentului European si al
Consiliului (CE) nr. 1.013/ 2006 privind transferul de deseuri prin care a fost prevazuta limitarea
la 15 a numarului punctelor de frontiera tranzitate de autovehicule care transporta deseuri
reciclabile si stabilita trasabilitatea obligatorie de la granita si pana la locul in care urmeaza sa
se faca reciclarea, pentru a elimina posibilitatea deplasarii fara GPS a autocamioanelor®.

Conform Hotararii mentionate, in situatia importurilor/ transferurilor intracomunitare de marfuri care,
conform documentelor de transport, sunt declarate ca bunuri second-hand, pentru care se constata de catre
autoritatile competente, dupa caz, la punctele de trecere a frontierei, neconformitati intre starea de fapt a
marfurilor si cele declarate in documente, Garda Nationala de Mediu efectueaza verificarea si stabileste
masurile aplicabile conform atributiilor.

Pe de alta parte, au fost intensificate actiunile de control derulate de autoritati, existand cazuri
in care au fost deschise dosare penale, cu persoane arestate sau deferite justitiei.

[ in perioadaianuarie-decembrie 2021, Garda de Mediu a efectuat peste 2.400 de controale
in ceea ce priveste deseurile care intra in Romania, peste 140 de transporturi fiind intoarse de
la granita“.

[ in perioada ianuarie-noiembrie 2021, Politia de Frontiera si autoritatile competente,
precum Garda Nationala de Mediu si Directia Generala a Vamilor, au desfasurat o serie de
actiuni in urma carora au fost identificate peste 224 de cazuri de transport ilegal de deseuri
din state din Europa, reprezentand o cantitate totala de peste 14.000 de tone de deseuri care
nu corespundeau cu datele declarate in documentele prezentate autoritatii vamale si nu
indeplineau conditiile legale de intrare in tar3, in total fiind intocmite 22 de dosare penale*.
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PREVENTING ILLEGAL PRAGTICES

Given the complexity of waste management, the authorities take steps to prevent illegal
practices at several levels by implementing changes/amendments to the relevant legislation,
by making human resource more professional, intensifying control measures and making
investments in order to improve waste separate collection /waste recycling.

On December 17, 2021, the Government adopted, at the proposal of the Ministry of Environment,
Water and Forests and Ministry of Internal Affairs, a Decision on the amendment and completion
of Governmental Decision no. 788/ 2007 on establishing measures for the implementation of
the European Parliament and Council Regulation (EC) 1013/2006 on shipments of waste, which
provided a limit of 15 border crossing points for the transit of vehicles transporting recyclable
waste and established mandatory traceability from the border to the place where the recycling
is to be done in order to avoid GPS-free movement of trucks®.

In line with the aforementioned Decision, in the case of intra-community imports/transfers of goods which,
according to the transportation documents, are declared as second-hand goods, for which the competent
authorities, as the case may be, at the border crossing points, find inconsistencies between the state of
fact of the goods and those declared in the documents, the National Environmental Guard performs the
verification and establishes the applicable measures in accordance with its legal duties.

On the other hand, the authorities intensified their control activities, thus leading to cases in
which criminal files were opened, with people arrested or referred to justice.

[ from January to December 2021, the Environmental Guard carried out 2,400
controls regarding waste transports entering Romania and denied over 140 shipments at
the border*°.

[ from January to November 2021, the Border Police and the competent authorities, such
as the National Environmental Guard and the General Directorate of Customs, carried out a
series of controls that led to more than 224 cases of illegal waste shipments from Europe, with
more than 14,000 tons of waste that did not correspond to the data declared in the documents
presented to the customs authority and did not meet the legal conditions for entering the
country, thus resulting in a total number of 22 criminal files*.
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In ceea ce priveste imbunititirea sistemului de management al deseurilor, Romania va dispune,
prin Planul National de Redresare si Rezilientda/ PNRR, de 1,2 miliarde de euro, asumandu-si
implementarea, pana in anul 2026, a unor proiecte prin care reciclarea deseurilor de ambalaje
ar trebui sa ajunga la o rata de 70%*.

Ce se urmareste prin aceste proiecte:

[ constructia (pana in anul 2024, in comunitati cu pana la 50.000 de locuitori) a 565 de
centre de colectare pentru deseuri voluminoase sau periculoase, precum ambalajele provenite
din domeniul constructiilor si bateriile;

| instalarea in marile orase (in jurul blocurilor) a circa 14.000 de insule ecologice
digitalizate subterane, in scopul colectarii selective a deseurilor menajere si de ambalaje;
Autoritatile vor putea monitoriza de la distanta aceste insule ecologice.

[ realizarea, pana in 2024, de noi centre integrate de colectare a tuturor deseurilor,
impartite pe regiuni, si a 26 de statii de reciclare.

BIBLIOGRAFIE

1 Environmental crime in the age of climate change, Threat assessment 2022, www.europol.europa.eu

2 expertdeseuri.ro — platformd online din domeniul managementului deseurilor dezvoltatd de firma ECOSyS Organization; rubricd privind
legislatia deseurilor in Romania realizatd in parteneriat cu Asociatia ECOTECA
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In order to improve its waste management system, Romania will receive, through the
National Recovery and Resilience Plan, a total of 1.2 billion Euros and must implement, by
2026, the planned projects through which the recycling of packaging waste should reach a
rate of 70%“2

What these projects pursue:

[ | the construction (by 2024, for communities with up to 50,000 inhabitants) of 565
collection centers for bulky or dangerous waste, such as packaging waste in the construction
industry and batteries;

| installing, in major cities (around the blocks), approximatively 14,000 digitized
underground ecological islands for the selective collection of household and packaging waste;

[ establishing by 2024 new integrated centers for waste collection, for each region, and
26 recycling stations.

BIBLIOGRAPHY

1 Environmental crime in the age of climate change, Threat assessment 2022, www.europol.europa.eu

2 expertdeseuri.ro — online platform in waste management developed by ECOSyS Organization; section on waste legislation in Romania made
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